




Faculty of Law 
University of Prishtina “Hasan Prishtina” 
 
 
Legal Framework of Conflict Related Sexual Violence; 
the Kosovo Case 
 
 




The principal aim of this paper is to analyze the legal framework of conflict related sexual 
violence in general and the legal framework and the measures that have been taken from the 
Kosovo context. The legal framework will be analyzed and reviewed through institutional and 
non-institutional level, and the steps that have been taken towards providing a virtuous legal 
framework and reparation for survivors of conflict related sexual violence in Kosovo after the 
1999 Kosovo-Serbia conflict. The overall sexual violence experiences have shown that 
information and acknowledge about sexual violence perpetrated during armed conflicts are 
scarce, scattered and very often very selective due to numerous challenges that such victims face. 
While there has been an increase awareness that sexual violence is a war crime over the past 
decades, the long term effects of the crimes are still felt by the victims, families, community and 
the country. The paper describes the challenges that have been put forward to the victims of 
conflict related sexual violence such as: ending the stigma, impunity for the perpetrators, 
implementation of comprehensive reparation programs for the victims, the denials of the 
survivor’s access to justice, survivals right to reparation, and empower women to support 
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1. The context  
When conflicts occur they convey many changes to the societies. Conflicts generally encompass 
a general breakdown of law and order and have direct or indirect impact within the societies 
itself. Conflict related sexual violence (CRSV) occur in many different circumstances. They 
might occur in homes, fields, places of detention, military sites, camps, however they mostly 
happen at the height of conflict, during population displacement and continues after the conflict.1 
In all such events, these forms of sexual violence destabilize social structures of the society and 
terrorize the civilian population. In conflict settings people from a specific population groups 
may be targeted for sexual violence based upon their ethnicity, or at a greater risk of such abuse 
for many reasons during conflicts.2 Very often one of the most vulnerable population that is 
affected as a result of the conflict are women, including single women, women heads of 
households and displaced women.3 It remains very difficult to ascertain the exact prevalence of 
CRSV on female victims, as a result of many challenges. Such challenges embrace 
underreporting which results from the intimidation and stigmatization of women, social norms 
and structural reporting barriers, impunity for the perpetrators, access to justice of victims, 
reparation and women empowerment for sustainable peace-building. Though the majority of 
victims are women, men from a specific population or ethnicity are also targeted and are 
considered vulnerable groups. Unfortunately, infrastructure to support men and boys who have 
suffered sexual violence is very often limited, and have not been the focus of documentation 
efforts from the countries in conflict. Sexual violence does not confined only to conflict settings, 
however it is a global scourge. Conflict incidents in the recent years confirm that sexual violence 
continues to be present in many conflict areas, and it has been used as part of a broader strategy 




as	 part	 of	 a	 campaign	 to	 drive	 opponents	 out	 of	 southern	 Unity	 State;	 Tanganyika	 Province	 of	 the	 Democratic	
Republic	 of	 the	 Congo,	warring	 Twa	 and	 Luba	militias	 violated	women,	 girls	 and	 boys	 from	each	 other’s	 ethnic	






resources, as a means of repression, terror and control, and tactic of terrorism.4 It has been used 
also strategically to advance military objectives, such as clearing of a civilian population from an 
area, or as a result of a lack of organizational structure and discipline. Internally displaced 
persons have reportedly suffered sexual violence at the hands of state authorities, armed groups, 
smugglers, traffickers and others who control resources and services in humanitarian contexts.5 
Even when violent conflict has ceased, sexual violence is often prevalent because of the 
insecurity and lack of accountability that typically ensues.6 In all such occurrences, women are 
mostly the once who face grief and need support to overcome this challenge.   
Sexual violence encompasses acts of a sexual nature perpetrated against one or more persons or 
that cause such person or persons to engage in an act of a sexual nature by force, or by threat of 
force or coercion, such as that caused by fear of violence, duress, detention, psychological 
oppression or abuse of power, against such person or persons or another person, or by taking 
advantage of a coercive environment or such person’s or persons’ incapacity to give genuine 
consent.7 CRSV refers to incidents or patterns of sexual violence against women, men, girls or 
boys occurring in a conflict or post-conflict setting that have direct or indirect links with the 
conflict itself or that occur in other situations of concern in the context of political repression.8 
To define CRSV merely on terms of rape it is insufficient. It encompasses other meanings: 
forced pregnancy, forced abortion, forced sterilization, forced nudity, forced prostitution, sexual 
exploitation, trafficking, sexual enslavement, forced circumcision, castration, other forms of 
sexual violence of comparable gravity,9 enforced sterilization; trafficking; inappropriate medical 
examinations; strip searches; and any other form of sexual violence of comparable gravity, to the 













that	 caused	 by	 fear	 of	 violence,	 duress,	 detention,	 psychological	 oppression	 or	 abuse	 of	 power,	 against	 such	
Historically, armies in conflict settings considered rape as one of the tools of legitimate spoils of 
war. Even in World War II, all sides of the conflict were accused of mass rapes, however none of 
the two courts (Tokyo and Nuremberg) recognized sexual violence as a crime. Rape and other 
forms of sexual violence have long been mischaracterized and dismissed by military and political 
leaders as private crimes or the unfortunate behavior of renegade soldiers.11Aftermath events did 
not bring to the attention until 1992, when widespread rapes of women happened in the Former 
Yugoslavia.12 At that point the Security Council declared the “massive, organized and systematic 
detention and rape of women, in particular Muslim women, in Bosnia and Herzegovina” that 
sexual violence should be considered as an international crime that must be addressed 
worldwide. Subsequently the International Criminal Tribunal for Former Yugoslavia (ICTY) 
statute was the first legal instrument to explicitly recognize rape as a crime against humanity13, 
International Criminal Tribunal for Rwanda (ICTR),14 International Criminal Court (ICC),15 
declared rape and alongside other crimes such as torture and extermination, sexual slavery, 
enforced prostitution, forced pregnancy, enforced sterilization or any other form of sexual 
violence of comparable gravity when committed in armed conflict and directed against a civilian 
																																								 																																							 																																							 																																							 																																			
person	 or	 persons	 or	 another	 person,	 or	 by	 taking	 advantage	 of	 a	 coercive	 environment	 or	 such	 person’s	 or	
persons’	incapacity	to	give	genuine	consent”.	










noted	 that	 "international	 criminal	 rules	 punish	not	 only	 rape	but	 also	 any	 serious	 sexual	 assault	 falling	 short	 of	





became	 the	 first	 international	 court	 to	 find	an	accused	person	guilty	as	a	 crime	of	 genocide.	 Jean-Paul	Akayesu	




15	 International	 Criminal	 Court	 (2002)	 included	 rape,	 sexual	 slavery,	 enforced	 prostitution,	 forced	 pregnancy	
enforced	 sterilization,	 or	 “any	 other	 form	 of	 sexual	 violence	 of	 comparable	 gravity”	 when	 committed	 in	 a	
widespread	or	systematic	way	as	a	crime	against	humanity.	
population and in a widespread or systematic are crimes of genocide, and crimes against 
humanity. ICTY and ICTR broke new ground in securing the first convictions for rape, and it 
was not until the setup of the ICC through the Rome Statute that would hold sexual violence 
perpetrators accountable.16 
There are inherent difficulties in obtaining accurate data on CRSV in armed conflict settings. 
However, since the early 1990s, awareness of CRSV during conflict and documentation of such 
crimes increased, and during the conflict in Kosovo in 1999, the international press focused 
heavily on sexual atrocities committed against Albanian women.17 In the Western Balkans 
systematic CRSV was used to terrorize the society and to displace populations from their nation 
state in the form of ethnic cleansing has been managed to be documented through various forms. 
Starting with the intervention of the international organizations, national authorities, international 
women’s organizations through various reports and documentaries and continuing with the 
setting up of the ICTY are just some of the sources that have documented the sexual violence in 
conflict settings. As sexual violence happened continually in conflict settings, many resolutions 
either in the context of states, or international organizations18 were adopted in order to: 
incorporate policies and procedures to protect the affected women,19 end impunity of the 
perpetrators,20 protect women from sexual violence in conflict situations,21 establish of 
monitoring, analysis and reporting to conflict related sexual violence,22 monitor and prevent 
																																								 																				





Criminal	 Court	 (1998,	 Art,	 7,8)	 refer	 to	 rape	 as	 war	 crimes	 and	 crimes	 against	 humanity;	 Declaration	 on	 the	
Protection	of	Women	and	Children	in	Emergency	and	Armed	Conflict	(1974);	Additional	Protocol	I	to	the	1949	
Geneva	Conventions	(1977);	Convention	on	the	Elimination	of	All	Forms	of	Discrimination	against	Women	(1979);	







21	 Security	 Council	 Resolution	 1888	 (2009),	 condemned	 continuing	 sexual	 violence	 against	 women	 in	 conflict	
situations,	and	urged	UN	Member	States	and	civil	society	to	consider	the	need	for	protection	and	empowerment	
of	women.	
22	 Security	 Council	 Resolution	 1960	 (2010),	 called	 for	 the	 establishment	 of	 monitoring,	 analysis,	 and	 reporting	
arrangements	specific	to	conflict-related	sexual	violence.	
sexual violence conflict,23 involve women in peace-building,24 increase representation of women 
at all decision making levels,25 strengthen legislation to foster accountability for sexual 
violence.26 In addition the Convention on Elimination of all forms of Discrimination aginst 
Women (CEDAW) Committee recommends that States ensure reparations are gender sensitive, 
need to promote women’s rights and include women in the design.27 However the situation of 
confronting the sexual violence as a breach of human right norm and international sexual crime 
did not occur until 199328.  
2. The Kosovo context 
With the break-up of the Former Yugoslavia, one of the countries that experienced armed 
conflict was Kosovo. Being under the ottoman rule for centuries, it was integrated into 
Yugoslavia in 1913.29 Under the Tito’s regime Kosovo was granted substantial autonomy,30 with 
an attempt to secede from Serbia in 199031 but unsuccessfully. This attempt came as a result of 
systematic human rights violations including incidents of rape, primarily by members of the 
Serbian police force,32 against Kosovo Albanian.  
Between 1998 and 1999 an internal armed conflict erupted between Kosovo and Serbia. The 
intensity of human rights violations perpetrated by Serbian police forces increased whereby an 
internal armed conflict between Kosovo Liberation Army (KLA) and Serb police forces and 
paramilitary groups occurred. Through this one year period, Kosovo Albanian were subjected to 
																																								 																				
23	 Security	 Council	 Resolution	 2106	 (2013),	 aimed	 for	 strengthening	 the	 monitoring	 and	 prevention	 of	 sexual	
violence	in	conflict.	
24	 Security	 Council	 Resolution	 2122	 (2013),	 aimed	 for	 the	 importance	 of	 women’s	 involvement	 in	 conflict	
prevention,	resolution	and	peace-building.	
25	 Security	 Council	 Resolution	 2242	 (2015),	 calls	 for	 increased	 representation	 of	 women	 at	 all	 decision-making	














arbitrary arrests, torture and other ill-treatment, unlawful killings and other deliberate and 
indiscriminate attacks.33 As no agreement could be reached between, it led to NATO air strikes, 
and a Military Technical Agreement between Serbia and the KLA.34  An estimated 800,000 
ethnic Albanians were forced out of the province by Serbian government forces. Tens of 
thousands more were internally displaced.35 After Serbian forces were driven out of Kosovo in 
summer 1999, the United Nations took over the administration of the Kosovo province.36 
Through Resolution 1244/99 it established UN Interim Administration in Kosovo (UNMIK) with 
executive powers to govern the country of Kosovo with the responsibility among many others for 
“protecting and promoting human rights” and re-establishing the rule of law.37 Such 
responsibility included also the investigation and prosecution of crimes under international law, 
including war crimes.38 At that period, NATO through Kosovo Force (KFOR), under the same 
resolution was deployed in order to secure and ensure a safe environment for Kosovo 
inhabitants.39 With the “Ahtisaari Plan”, which proposed Kosovo’s internationally-supervised 
independence40, Kosovo government declared its independence in 2008, and a new Constitution 
of the Republic of Kosovo came into effect.41 With UNMIK remaining in Kosovo until its 
independence, the limited executive powers were led to European Union (EU). The EU specific 
role in Kosovo was the establishment of an Interim Civilian Office (ICO) and an EU mission in 
																																								 																				
33	 A	 Decade	 of	 Unheeded	Warnings;	 Human	 Rights	Watch	 (HRW),	 FRY,	 Kosovo:	 Rape	 as	 a	Weapon	 of	 “Ethnic	
cleansing”,	March	2000,	Vol	 12,	No.	 3	 (D),	 https://www.hrw.org/legacy/reports/2000/fry/index.htm#TopOfPage,	
Rachel	Wareham,	No	Safe	Place,	An	Assessment	on	Violence	against	Women	 in	Kosovo,	UNIFEM,	2000,	p.57-78,	
http://iknowpolitics.org/sites/default/files/nosafeplace_kosovo.pdf	
34	Under	 this	 agreement,	NATO	 ground	 forces	 entered	 Kosovo	 as	 the	VJ,	 Serbian	 police	 and	paramilitary	 forces	
withdrew	 from	 Kosovo,	 before	 the	 end	 of	 July	 1999,	 Kumanovo	 Agreement,	 9	 June	 1999,	
http://www.nato.int/kosovo/docu/a990609a.htm;	NATO,	Undertaking	Of	Demilitarisation	And	Transformation	By	
The	UCK,	20	June	1999,	http://www.nato.int/kosovo/docu/a990620a.htm	
35	 Human	 Rights	 Watch,	 Kosovo:	 Rape	 as	 a	 Weapon	 of	 “Ethnic	 Cleansing”,	 2000,	 pg.	 2	 available	 at:	
https://www.hrw.org/legacy/reports/2000/fry/Kosov003-02.htm#P168_31111	
36	 BBC	 News	 (12	 June	 2007)	 Regions	 and	 Territories:	 Kosovo:	
http://news.bbc.co.uk/2/hi/europe/country_profiles/3524092.stm.	
37	Resolution	1244	(1999),	Adopted	by	the	Security	Council	at	its	4011th	meeting,	on	10	June	1999,	see	Article	10,	







41	 Constitution	 of	 the	 Republic	 of	 Kosovo	 (2008),	 available	 at:	 http://www.kryeministri-
ks.net/repository/docs/Constitution1Kosovo.pdf	
the rule of law area the so-called European Union Rule of Law Mission in Kosovo (EULEX),42 
with the responsibility also for the investigation and prosecution of crimes under international 
law.   
CRSV were reported and recorded by many sources not only at the peak of the conflict, but even 
before the conflict. Conflict-related rapes were recorded from at least the early 1990s, but 
became more frequent in 1998-1999.43 Local NGOs and international observers, including the 
1998 Kosovo Verification Mission, documented rape and sexual violence44 at the time of the 
conflict. The Centre for the Protection of Women and Children reported that women were raped 
by Serbian police officers and Yugoslav Army soldiers.45	Sexual violence was committed by 
various Serbian groups including: police forces, paramilitary groups or prison guards, often 
taking place over several days or weeks of forced sexual and domestic servitude. They occurred 
during attacks on homes, but also during displacement or in detention.46 Most victims were 
women and girls under the age of twenty-five.47 Extremely brutal sexual violence involving 
injuries to women’s breasts, genitals and faces, biting, the rape of pregnant women, and the use 
of drugs to either blank out a woman’s memory or to kill her were used as a form of sexual 
violence.48 They did not take place in isolation, but in the context of other violations including: 
Serb forces coming to their village where women were separated from men and were taken away 
and killed; rape in their homes, or abducted from their homes, hiding in the woods or 
outbuildings, or when they ventured out to find food. Other assaults continued when they were 
forced to displace out of Kosovo to neighbor countries, where women and girls were pulled out 
of the columns of refugees, taken off to be raped and then returned shortly or after several days 
																																								 																				
42	 European	 Security	 Defense	 Policy,	 Council	 Joint	 Action	 2008/124/CFSP	 on	 the	 European	 Union	 Rule	 of	 Law	








some	 of	 which	 are	 published	 in,	 As	 Seen,	 As	 Told,	 http://www.osce.org/odihr/17772?download=true,	 February	
1999.	
45	Human	Rights	Watch,	Kosovo:	Rape	as	a	Weapon	of	“Ethnic	cleansing”,	p,	7.	




or weeks.49	Most women report being raped multiple times, and most often by more than one 
individual.50 Although no official number does exist, the widespread rape and sexual violence of 
victims is estimated to be approximately 20,000.51 The estimation of victims is even higher 
according to Center for Disease Control and Prevention in a survey that conducted a population-
based of 1,358 Kosovar Albanians that were internally displaced. It found that between August 
1998 and August 1999 approximately 23,200 to 45,600 Kosovo Albanian women were raped.52 
High number of rape victims, and having had ICTY investigators gathering evidence for war 
crimes against humanity in Kosovo,53 unfortunately there are very limited cases, only seven 
cases that have been brought to national and international courts on CRSV and that have been 
completed. 
CRSV cases in Kosovo have taken place through three fold separate courts, including the ICTY, 
Special War Crimes Court in Serbia and Special Prosecution Office of the Republic of Kosovo. 
Within the ICTY, General Nebojsa Pavkovic was convicted in the first instance, but Nikola 
Sainovic, Sreten Lukic, and Vlastimir Djordjevic were found not guilty, because only a handful 
of witnesses testified.54 Within the Special War Crimes Court in Serbia, in proceedings against 






Balkaninsight.	 Available	 at:	 https://balkaninsight.com/2018/10/18/pioneering-kosovo-rape-victim-relives-battle-
for-justice-10-18-2018/	
52	 Hynes,	 P.	 and	 Lopes	 Cardozo,	 B.	 (2000)	 “Sexual	 Violence	 Against	 Women	 in	 Refugee	 Settings”,	 Journal	 of	









54	 Prishtina	 Insight,	 Wartime	 sexual	 violence:	 new	 evidence	 as	 hundreds	 of	 survivors	 come	 forward	 (2018),	
avavilable	at:	https://prishtinainsight.com/wartime-sexual-violence-was-a-tool-of-ethnic-cleansing-in-kosovo-mag/	
Pavković	 (IT-03-70)	 ICTY,	 Nebojša	 Pavković,	 was	 charged	 with	 committing	crimes	 against	 humanity	and	war	
crimes	during	 the	Kosovo	 War.	 The	 ICTY	 convicted	 Pavković	 of	 the	 charges	 and	 sentenced	 him	 to	 22	 years	 in	
prison.	 His	 sentence	 was	 upheld	 in	 January	 2014;	 Šainović	 et	 al.	 (IT-05-87)	 ICTY,	 Nikola	 Šainović	 was	 charged	
for	crimes	 against	 humanity	and	war	 crimes,	 including	 deportations	 and	 forcible	 transfers,	 murders	 and	 other	
persecutions.	In	2015,	he	was	released	from	the	prison	after	serving	two	third	of	his	sentence.	
through the Special Prosecution Office of the Republic of Kosovo, only three cases have been 
completed, where in each of the cases the defendants were acquitted.55  
Being under UNMIK and EULEX international administration with all the responsibility for the 
investigation and prosecution of crimes under international law to war crimes, and handing over 
such responsibilities to Kosovo institutions after the independence, both UNMIK and EULEX 
with all the un-investigated case-files available to them, have failed to effectively investigate, 
prosecute cases of conflict related sexual violence, provide victims of their right to equal and 
effective access to justice,56 and have created a legacy of impunity for the perpetrators. 
In Serbia57 and also in Kosovo, police and prosecutors have failed in their obligation to 
investigate violations promptly, thoroughly and impartially and, where admissible evidence 
exists, bring all those suspected of responsibility to justice, in accordance with international law. 
Arrest warrants and open proceedings against the perpetrators, would bring Kosovo in a very 
similar position as was the case of Maktouf and Damjanović v. Bosnia and Herzegovina case58 
where it would be difficult to convict the perpetrator for rape or other forms of it as a crime 
against humanity. Several reasons are to be considered. Prosecutions, in both Kosovo and Serbia 
have been brought for “War Crimes against the civilian population” under Article 142 (1) of the 
1976 Criminal Code of the Socialist Federal Republic of Yugoslavia (SFRY CC). The SFRY CC 
defines the offence of rape, referring only to “forcible prostitution or forcible rape”.59 This may 











58Maktouf	 and	Damjanović	 v.	 Bosnia	 and	Herzegovina	 case	 refers	 to	 two	 convicted	war	 criminals	 that	 challenged	
their	sentence	on	grounds	of	non-retroactivity.	Both	were	sentenced	according	to	the	2003	Criminal	Code	of	Bosnia,	
rather	than	the	1976	Criminal	Code	that	was	in	effect	when	they	committed	their	offences.	Bosnia	and	Herzegovina	







and/or tried to fight back.60 To be consistent with international human rights law and standards, 
the definition of rape should make reference to “force, threat of force or coercion”61to allow for 
the element of coercion.62 The new Criminal Code of the Republic of Kosovo (CCRK) stipulates 
that no criminal sanction or measure of mandatory treatment may be imposed on a person for an 
act, if prior to the commission of the act, the law did not define the act as a criminal offense and 
did not provide a criminal sanction or measure of mandatory treatment for the act.63 Moreover, 
the law in effect at the time a criminal offense was committed shall be applied to the 
perpetrator.64 Even if the cases would have been opened through the article of the non-
applicability of statutory limitations for crimes against international law65 of the CCRK the most 
number of committed crimes of sexual violence have taken place between 1998 and 1999. In 
situations like this, where potentially two clashing laws would apply, there is a presumption that 
in order to avoid retroactivity, the lex mitior – the more lenient law – should be applied.66	Under 
Article 52 of the Constitution of Kosovo, the European Convention of Human Rights (ECtHR) 
like other human rights instruments is applicable in Kosovo, and has priority over the provisions 
of domestic laws. If ECtHR is applied through Article 7,67 which allows for an interpretation that 
such offence did constitute a criminal offence under international law,68 even where the offence 
did not exist in domestic law the court must have enough witnesses to testify, because to qualify 
the act of rape as a crime against humanity it has to be either part of a “widespread or systematic 
attack” directed against a civilian population or constitute such an attack on its own.69 Human 










65	 Criminal	 Code	 of	 Kosovo	 (2019),	 Article	 104,	 Non-applicability	 of	 statutory	 limitation	 for	 crimes	 against	
international	law	and	aggravated	murder.	
66	 James	 A.	 Sweeney,	 Genocide	 and	 Cosmopolitanism	 in	Europe,	 available	 at:	
https://lancslaw.wordpress.com/2014/04/02/genocide-cosmopolitanism/#comments	






political conditions for national reconciliation, through guaranteeing societal and political 
processes to function and develop through elimination of previous patterns that have caused the 
conflict.70 The Constitution of the Republic of Kosovo establishes an integrated European and 
international human right protection in order to claim interrelated cases of CRSV.    
3. Reparations for the survivors of conflict related sexual violence  
Designing and implementing reparation programs is different from country to country. This due 
to very different context of the conflict that every country faces, such as: historical context, legal 
traditions, region and socio-economic development, and social stigma. Nevertheless, the lessons 
learnt from each process that a country has undergone through are very valuable. 
International law and national legislation affirms that the court system of a state is responsible 
for providing justice for victims of sexual violence and ensuring accountability for the crimes 
committed. States must provide reparation to victims of gross violations of international human 
rights law and international humanitarian laws, and persons and entities found liable for 
violations during conflict may also be liable to provide reparations.71 The right to an effective 
remedy is enshrined under international human rights law and humanitarian law.72 International 
law establishes different forms of reparations including compensation, rehabilitation, 









International	 Convention	 for	 the	 Protection	 of	 All	 Persons	 from	 Enforced	 Disappearances,	 art.	 24.	 Under	
international	 humanitarian	 law	 the	 right	 to	 an	 effective	 remedy	 is	 guaranteed	 by:	 The	 Hague	 Convention	





73	 Basic	 Principles	 and	 Guidelines	 on	 the	 Right	 to	 a	 Remedy	 and	 Reparation	 for	 Victims	 of	 Gross	 Violations	 of	
International	Human	Rights	Law	and	Serious	Violations	of	International	Humanitarian	Law,	should	be	provided	for	
any	 economically	 assessable	 damage	 such	 as:	 (a)	 Physical	 or	 mental	 harm;	 (b)	 Lost	 opportunities,	 including	
employment,	education	and	 social	benefits;	 (c)	Material	damages	and	 loss	of	earnings,	 including	 loss	of	earning	
potential;	(d)	Moral	damage;	(e)	Costs	required	for	legal	or	expert	assistance,	medicine	and	medical	services,	and	
Not successfully to condemn acts of conflict related sexual violence from national and 
international institutions through justice by sentencing perpetrators for the crimes committed, 
Kosovo has encountered complementary means to heal victims’ wounds.  
Under international administration the key documents for undertaking a gender based sensitive 
approach and reconciliation processes for dealing with the past was the Ahtisaari Plan.74 
Together with the EU mission, the main activities for implementing the Ahtisaari Plan were 
cooperation with the Government and the Kosovo Assembly in establishing an inter-ministerial 
working group on dealing with the past. It intervened and proposed amendments to draft texts on 
the Laws on Witness Protection, War Crimes Prosecution, Political Prisoners, War Veterans, and 
Victim Compensation with particular interest in victims of sexual violence.75     
After the conflict, the key documents for undertaking a gender based sensitive approach begun 
with the consolidation of the Constitution of the Republic of Kosovo.76 Afterwards, institutions 
have taken further steps to achieve recognition and reparations for sexual violence in Kosovo. It 
started officially with the set-up of the Inter-Ministerial Working Group on Dealing with the Past 
and Reconciliation,77 Government Action Plan for Implementation of UNSCR 1325,78 National 
Council on the Survivors of Sexual Violence during the war in Kosovo (the National Council),79 




75	Remzije	 Istrefi,	European	Union	Support	and	Transitional	 Justice	Processes	 in	Kosovo,	Europolity,	vol.11,	no.2,	
2017,	pg.	145-146;	Rafaeli	2012;	Bernhardt	and	Ferizi,	2011).		
76	Constitution	of	the	Republic	of	Kosovo	2008,	Chapter	II,	III).	The	Constitution	of	the	Republic	of	Kosovo	stipulates	
that	 Human	 rights	 and	 fundamental	 freedoms	 guaranteed	 by	 the	 following	 international	 agreements	 and	
instruments	are	guaranteed	by	this	Constitution,	are	directly	applicable	in	the	Republic	of	Kosovo	and,	in	the	case	
of	conflict,	have	priority	over	provisions	of	 laws	and	other	acts	of	public	 institutions:	(1)	Universal	Declaration	of	
Human	Rights;	 (2)	European	Convention	 for	 the	Protection	of	Human	Rights	and	Fundamental	Freedoms	and	 its	
Protocols;	 (3)	 International	 Covenant	 on	 Civil	 and	 Political	 Rights	 and	 its	 Protocols;	 (4)	 Council	 of	 Europe	
Framework	Convention	for	the	Protection	of	National	Minorities;	(5)	Convention	on	the	Elimination	of	All	Forms	of	
Racial	 Discrimination;	 (6)	 Convention	 on	 the	 Elimination	 of	 All	 Forms	 of	 Discrimination	 Against	 Women;	 (7)	
Convention	on	 the	Rights	of	 the	Child;	 (8)	Convention	against	 Torture	 and	Other	Cruel,	 Inhumane	or	Degrading	
Treatment	or	Punishment.	Available	at:	http://www.kryeministri-ks.net/repository/docs/Constitution1Kosovo.pdf	
77	 The	 Inter-Ministerial	Working	Group	 on	Dealing	with	 the	 Past	 and	 Reconciliation	 (2012)	was	 set-up	with	 the	





79	 The	National	Council	 (2014)	brought	 together	 representatives	of	 key	ministries,	 civil	 society	and	 international	
stakeholders	 that	 can	 support	 violence	 survivors	 towards	 an	 improved,	 better	 coordinated	 response.	 It	 was	
approval of the Law no. 04/L-172 on Amending and Supplementing the Law no.04/L-054 on the 
Status and the Rights of the Martyrs, Invalids, Veterans, Members of Kosovo Liberation Army, 
Sexual Violence victims of the War, Civilian Victims and their Families,80 Regulation no. 
22/2015 on Defining the Procedures for Recognition and Verification of the Status of Sexual 
Violence Victims during the Kosovo Liberation War,81 Government Commission on Recognition 
and Verification of the Status of Sexual Violence Victims During the Kosovo Liberation War.82 
Under Law no. 04/L-054 the benefits that CRSV victims are entitled to: pension,83 health 
services84, priority in employment in the public or private sector,85 release of property tax for 
victims who are in difficult economic conditions,86 residential care,87 and urgent medical 
assistance.88 However, the law does apply timeline limitations timeline, it applies only within the 
period 27 February 1998 until 20 June 1999.89 Such timeline might excludes persons who have 
experienced sexual violence as a result of the conflict even outside of the scope of this 
timeframe. Though positive discrimination has been established this law, however with 
Kosovo’s burden of economic, employment and health situation it would be very difficult to 
realize it without disclosing a recipient’s identity as a survivor of CRSV. The social shame and 
stigma that the victims face do prevent many of them in requesting and accessing these 
rehabilitation services. Consequently women’s organization efforts have taken up the needed 
activism to convince their governments to set up and improve reparation programs, and they 
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thereafter supported survivors apply for reparations.90 Therefore, the timeline limitation for only 
five years as has been envisaged by the Law, may discourage many women who for some reason 
adjust their observation and apply for benefits. 
 Generally, Kosovo tends to focus on the first two forms: compensation and to some lesser 
extent, rehabilitation.91 Because, relying on the judiciary to secure reparations is sometimes a 
fraught with challenges. Even though ICTY was crucial in developing recognition and 
understanding of sexual violence as a crime under international law, trials also exerted a heavy 
toll on survivors because of inadequate witness preparation and protection, aggressive cross-
examination, lack of psychological counseling and support which left some feeling revictimised 
and humiliated.92 
IV. Conclusion 
CRSV has been an acute threat in many of the countries that have undergone through conflict, 
and it remains an acute threat in many current conflicts who are in conflict. Nonetheless, it is 
important to learn lessons from those that have experienced it but taking into account the 
different context that every country faces, including the historical context, legal traditions, region 
and socio-economic development, and social stigma. Unfortunately just as it has happened in the 
territory of Western Balkans, even in Kosovo strong social taboos for the victims of CRSV need 
to be changed. Because, these social taboos have closed the victims to speak about their 
experiences and the opportunity to report the abuses that they have undergone through. 
Although, changing international and national laws are major steps towards pushing the agenda 
of discussing to open up the related cases, and towards punishing and ending sexual violence 






92	On	the	 trauma	of	giving	evidence	see	Teufika	 Ibrahimefendic,	 “Traumatic	Experience	and	Giving	Evidence,”	 in	
Rehabilitation	of	Victim’s	of	Torture,	Journal	of	Articles,	published	by	the	Civic	Association	Vive	Zene,	Tuzla,	2013,	
pp.	 29–46.	 ICTY	 is	 also	 aware	 of	 the	 trauma	 of	 testifying	 and	 reliving	 the	 past	 (http://www.icty.org/en/in-
focus/crimes-sexual-violence/reliving-past)	and	has	 included	 in	 its	Rules	or	Procedure	Rule	96	 that	provides	 that	
corroboration	 of	 the	 testimony	 of	 a	 victim	 of	 sexual	 violence	 is	 not	 required	 (http://www.icty.org/en/in-
focus/crimes-sexual-violence/innovative-procedures).	
	
victims of CRSV. Therefore opening society to accept the victims of CRSV would allow further 
progress to the impunity of perpetrators, which is one of the most conclusive element in healing 
victim’s wounds. This would allow for a different social sanction on the positive side of the 
women. That would mean, the victim receives the support by the community and the perpetrator 
is stigmatized and excluded and indicted by law and the community. 
Therefore reparation programs should be envisaged through the overall international 
recommendations and must be inclusive victim centric, gender sensitive, transformative, 
adequate reparation, and linking reparation with development. It is very important to link the 
reparation with development because, unfortunately inequality makes women more vulnerable to 
violence, and to subsequent discrimination and stigma. Consequently, programs that are broader 
than just a cash payment is not sufficient. Those programs must be gender sensitive to address 
gender empowerment issues in every field that they are more vulnerable to be discriminated 
including access to land, inheritance, employment, education, health and psycho-social services 
and access to income generating opportunities which allows these women to re-build further 
their lives. Ultimately, transformative compensation would progress societies in a sustainable 
peace whereby the society instigates to be treated equally.  
Finally, clear policies and laws that make violence illegal and strong enforcement mechanisms 
with the involvement of all related actors of CRSV including collaboration with women’s 
organizations, civil society organizations and group who work specifically in these related fields 
together with professional and academics do contribute towards a more comprehensive 
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